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Your Association is revitalized
and growing! |
Kerry B. Noe, Paralegal
MPA Board President

Can you feel it? There’s electricity in the air – a
wave of excitement that is building. Your association
is alive and well….with a new sense of revitalization
and growth! Yet we still hold on to the core values
and beliefs that led to our creation in the first place
– namely to promote the virtues and benefits of our
profession. It is my honor to have been named president of MPA this year and to have been given the
opportunity to lead us in this exciting time.
One of my first acts as president was to develop
a proposed time line and list of goals/agenda for the
2013-2014 year, which will summarily be shared with
you within this letter and throughout this newsletter.
You can also find it on our website. Speaking of that,
please take a moment to visit our new and improved
website for more information and details about our
progress and upcoming events. Our website address
is www.missouriparalegalassoc.org. You can find
a myriad of information there, including a calendar
of upcoming events and email addresses for our
officers and program chairs. There is also a job bank
accessible to our members and we hope to begin
posting regular updated articles that our members
will find helpful in their daily practice.
Please don’t hesitate to contact us if you have
ideas or questions for MPA, if you would like to become more active with any of our programs or serve
on any committees, if you want to submit an article
for consideration of being included on our website
or if you would simply like more information about
our organization and how to become more actively
involved. We want to hear your thoughts and want to
develop a forum to easily share and exchange bold,
new ideas for our organization. We want to become a
very proactive organization and encourage feedback
from our members. That feedback will only make us
stronger and more unified. I’m very excited about
the prospects of growth for our association this year
and think we have started down the right path to
become a more viable and stronger organization to
advance the role of paralegal careers within the State
of Missouri.
There are several goals and events our organization intends to take on this year:
First, we intend to develop/foster strong relationships with the paralegal programs being taught at
the various colleges here within the state. We will be
reaching out to these program directors and offer

whatever assistance we can to their students, introducing them to our organization (i.e. membership
recruitment, presentation of seminars, mentorship
programs, scholarship opportunities, etc.). This is
designed to give our organization better name recognition throughout the state and would serve to help
increase our membership. I have encouraged each of
our directors to reach out to the colleges within their
respective districts and extend our invitation to guide
and provide assistance, as well as ensuring that
the existence of our organization and procedure for
becoming members (full, associate or student) is well
known and readily shared with their students.
Second, we are in a prime position to develop
a closer association with the Missouri Bar, as the

current leadership seems amenable to listening to
our suggestions and understands the importance of
paralegals to the legal profession. We intend develop a strategy to form a tighter and more productive
bond with the Missouri Bar – with a goal to have that
strategy in place soon. In that respect, MPA offered
(along with the Missouri Bar Committee on Paralegals) an ethics CLE presentation at the Missouri Bar
Continued on next page ...
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Fall Committee Meetings held November 22, which was designed to
teach attorneys about the benefits of using paralegals and to support
the proposition that “behind every successful attorney is an exhausted paralegal”. The committee meeting was held in Jefferson City and
many of our members attended.
Third, MPA plans to host at least one open membership meeting/
happy hour/CLE within each one of our districts (Northern, Southern, Eastern). The format or event will be left up to the directors from
each district and I have suggested certain months when each district
should host such an event. The Northern District just hosted a social
in the St. Joseph Area and will host another in Kansas City. Keep
checking the Calendar of Events on our website for details of such
events that are scheduled within your area and we would encourage you to spread the word about those upcoming events with your
peers. We believe this strategy will be a very effective marketing/networking opportunity and would hopefully get more people interested
in becoming members of MPA.
Finally, please save the date to attend our annual CLE seminar,
which is currently slated to take place on June 20, 2014, at the Country Club Hotel, Lake Ozark. Details as to the location and topics will
be forthcoming on our website and in subsequent newsletters. As in

the past, this seminar will qualify for a minimum of 6 CLE hours. We
are looking forward to a new and exciting seminar this next year that
will meet the wants and needs of our membership. We hope that all of
our members (and prospective members) will attend.
So there you have it. Together we can meet these goals and watch
our organization grow. Again, I am proud to have been given the
opportunity to lead this re-energized organization. I can feel it – the
change, the electricity, the excitement … can you feel it too? ◆

Kerry B. Noe
Paralegal
HUSCH BLACKWELL LLP
901 St. Louis Street, Suite 1800
Springfield, MO 65806
Direct: 417.268.4120
Fax: 417.268.4040
Kerry.Noe@huschblackwell.com
huschblackwell.com

MINIMUM Record Requirements for Trust Accounts
Comparison of Current and New Trust
Account Rules for Missouri Lawyers
On October 30, 2012, the Supreme Court of Missouri issued an order which
amended the trust account rules for Missouri lawyers. Those provisions went
into effect on July 1, 2013. The amended rules divide the trust account provisions into the following categories:
• Rule 4-1.145 – contains the definitions for safekeeping property and IOLTA accounts;
• Rule 4-1.15 – contains the provisions for the safekeeping of property;
• Rule 4-1.155 – contains the provisions for maintaining IOLTA accounts; and
• Rule 4-1.22 – contains the provisions for file retention.

Prepared by Melinda J. Bentley,
Legal Ethics Counsel
www.mo-legal-ethics.org
February 1, 2013
This article and chart were reprinted with permission

Rule 4-1.145, 4-1.155 and 4-1.22 are new numbered rules, though many of
the provisions remain the same from the current, soon to be previous, Rule
4-1.15. This new numbering system should better allow lawyers to readily find
the requirements and guidance on how to properly maintain trust accounts in
Missouri.
The chart on page 3 has been prepared as a reference guide to assist Missouri
lawyers in identifying the new record requirement provisions of the current,
soon to be previous, Rule 4-1.15. It is in no way intended to be a substitute for a
lawyer’s review of the full text of the rules to ensure a lawyer is complying with
the lawyer’s professional obligations.
To view the current, soon to be previous, version of Rule 4-1.15, please visit
the web page and click HERE.

To view the Order on the amended trust account rules 4-1.145, 4-1.15, 4-1.155, and 4-1.22, please
visit the web page and click HERE.
For questions about trust accounts, please contact:
• Legal Ethics Counsel, www.mo-legal-ethics.org, 573-638-2263
• Missouri Lawyers Trust Account Foundation, www.moiolta.org, 573-634-8117
Continued on next page ...
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Rule Provision Summary

(***Please refer to full text of rule for complete requirements):

Current Rule

New Rule

Substantive Changes:

in effect until June 30, 2013:

effective July 1, 2013:

Definition of “Approved institution”

1.15(a) (1)(A) & (B)

4-1.145(a)(2)(A) & (B)

None

Definition of “Client trust account”

4-1.15(a)(2)

4-1.145(a)(3)

None

Definition of “Daily overnight financial institution repurchase agreement”

4-1.15(a)(3)

4-1.145(a)(3)

None

Definition of “Eligible institution”

4-1.15(a)(4)(A) – (E)

4-1.145(a)(5)(A) – (E)

Definition of “Financial institution”

4-1.15(a)(5)

4-1.145(a)(7)

None

Definition of “Foundation”

4-1.15(a)(6)

4-1.145(a)(8)

None

Definition of “IOLTA Account”

4-1.15(a)(7)

4-1.145(a)(9)

None

Definition of “Non-IOLTA customers”

4-1.15(a)(8)

4-1.145(a)(10)

None

Definition of “Non-IOLTA trust account”

4-1.15(a)(9)

4-1.145(a)(11)

None

Definition of “Open-ended money market fund”

4-1.15(a)(10)

4-1.145(a)(12)

None

Definition of “United States Government Securities”

4-1.15(a)(11)

4-1.145(a)(13)

None

4-1.15(b)

4-1.145(a)(1) & 4-1.155(b)

4-1.15(l)(5)

4-1.145(a)(6)

None

4-1.15(c)

4-1.15(a)

None

4-1.15(c) & 4-1.15(k)

4-1.15(a)(1)

None

Overdraft reporting

4-1.15(g)

4-1.15(a)(2)

None

Preserve complete trust account records for at least 5 years after date of termination of representation or last
disbursement, whichever is later

4-1.15(d)

4-1.15(f)

Type of records required changed. See new rule 4-1.15(f)(1) – (11). Records may be
maintained by electronic, photographic, or other media.

Deposit of lawyer’s own funds to pay bank service charges

4-1.15(e)

4-1.15(b)

None

Deposit of fees and expenses paid in advance

4-1.15(f)

4-1.15(c)

None

Approved institution

4-1.15(g)

4-1.15(a)(2)

None

Advisory Committee approval of financial institutions

4-1.15(h)

4-1.155(c)

None

Funds or property in which client or third person have an interest – prompt notification, delivery &
accounting

4-1.15(i)

4-1.15(d)

None

Funds or property in which two or more persons have an interest

4-1.15(j)

4-1.15(e)

New sentence added to rule: “Lawyers shall cooperate as necessary to enable distribution of
funds that are not in dispute.”
See new rule 4-1.155(a) for fund compliance provisions that were formerly 4-1.15(k)(1)-(6)

Definition of “Allowable reasonable fees”
Definition of “Exempt account”
Requirement to hold property of clients & third persons separate, and funds in a “Client Trust Account”
Trust accounts shall be either IOLTA or non-IOLTA

Requirement to establish and maintain a trust account; factors to consider

Sub paragraphs are renumbered, but definition and criteria remain unchanged.

Instead of provision stating allowable reasonable fees may be deducted from interest of
dividends, the new rule provides that “…a reasonable IOLTA administrative fee calculated in
accordance with an eligible institution’s standard practice for non-IOLTA customers.”

4-1.15(k)

4-1.15(g) & 4-1.155(a)(3)

4-1.15(k)(1)-(6)

4-1.155(a)

None

Annual lawyer enrollment certification

4-1.15(l)

4-1.15(h)

New rule 4-1.15(h)(5) should be cross-referenced with new rule 4-1.15(a)(2) & 4-1.145(a)
(6) for definition of exempt account.

Requirement to securely store clients’ files for 10 years

4-1.15(m)

IOLTA compliance provisions

4-1.122

None

Signatory authority – Missouri lawyer or person under direct supervision

4-1.15(a)(3)

New

Receipts sufficiently detailed

4-1.15(a)(4)

New

Withdrawals only by check payable to a named payee, or electronic transfer

4-1.15(a)(5)

New

No disbursement until funds collected by financial institution

4-1.15(a)(6)

New

Reconciliations each time an official statement from the financial institution is provided or available

4-1.15(a)(7)

New

Comment on fiduciary duties

Rule 4-1.15 - Comment [1]

Rule 4-1.15 – Comment [1]

None

Comment on co-mingling prohibition

Rule 4-1.15 – Comment [2]

Rule 4-1.15 – Comment [6]

None

Rule 4-1.15 Comment [3]

Rule 4-1.15 – Comment [7]

None

Comment on third party claims to funds or property in lawyer’s custody

Comment on disputed funds & lawyers’ fees

Rule 4-1.15 – Comment [4]

Rule 4-1.15 – Comment [8]

None

Comment on independent obligations

Rule 4-1.15 – Comment [5]

Rule 4-1.15 – Comment [9]

None

Comment on fund for client protection

Rule 4-1.15 – Comment [6]

Rule 4-1.15 – Comment [10]

None

Rule 4-1.15

Rule 4-1.155 – Comments [1], [2], and [3]

Supplemental Missouri Comment

None other than renumbering and relocation

Comment on accounting controls – signatory authority and non-delegable duty

Comment [2]

New

Comment on authorized electronic transfers

Comment [3]

New

Comment on no split deposits

Comment [4]

New

Comment on reasonable period of time before disbursing funds – “good funds”

Comment [5]

New

Comment on basic financial records

Comment [11]

New

Comment on responsibility of each partner for maintenance of client trust account records

Comment [12]

New

Comment on use of alternative media for maintenance of client trust account records

Comment [13]

New

Comment on trust account records when a trustee is appointed pursuant to Rule 5.26

Comment [14]

New

Comment on maintaining trust account records for 5 years

Comment [15]

New

Comment on ACH (Automated Clearing House) Network electronic funds transfer or payments between
financial institutions

Comment [16]

New

Comment on five types of check conversions where the lawyer should be particularly careful to maintain
good documentation

Comment [17]

New

Comment on regular reconciliations

Comment [18]

New

Comment on situations where additional documentation may be needed

Comment [19]

New
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Not All Litigation
Holds Are the Same
By Michael Cole, J.D. and Gavin
W. Manes, Ph.D.

Introduction and Definition
Legal hold: “a process which an organization
uses to preserve all forms of relevant information
when litigation is reasonably anticipated.” The
most current Federal Rules of Civil Procedure
extend this hold to include electronically created
documents. There are three major components to
a litigation hold: notification to custodians and

and of the necessity of preventing its destruction.” Gordon Partners v. Blumenthal (in re: NTL
Sec. Litig.), 244 F.R.D. 179, 197-198 (S.D.N.Y.
2007)
Litigation holds must be written by counsel
and they should be given the same weight as a legal opinion. This includes issuing a hold as a written document, not just verbal. It also means that
counsel should have a way to confirm that individuals read the litigation hold letter or memo
and acknowledge that they have done so. It must
be overseen and monitored by an attorney, not
just IT or corporate management. Including corporate personnel during discussions can be very
helpful, particularly information technology staff.
Litigation holds should contemplate backup tapes
or systems as well as active data sources.
Pitfalls
There are three major pitfalls in litigation
holds: failure to identify and preserve/hold all
potentially relevant sources, failure to recognize
that potentially relevant documents are still being
generated, and failure to monitor compliance
after a hold is issued.

other relevant personnel, ongoing preservation,
and creating a repository for the documents under a hold. The essential process is the same as it
was for traditional discovery.
The basic requirements of litigation holds have
been painted in broad strokes, but the specifics of
implementation remain in the hands of counsel
(inside and outside), IT departments, corporate management, consultants, and sometimes
e-discovery vendors. Some difficulties that electronically created documents have are that they
may come from structured sources (file or email
servers), individual devices (laptops or mobile
devices such as iPhones), or even social media
cloud sources.
Key Components
“Preservation obligation runs first to counsel,
who has a duty to advise his client of the type of
information potentially relevant to the lawsuit

Identifying the relevant data sources and
custodians is trickier than it appears. It may not
be enough to ask general counsel or the client
who they think is involved and to then limit the
hold to the suggested parties. Indeed, the client
representative may not know the full scope of the
situation, particularly in bad conduct or an internal investigation. Even less likely to achieve good
results is to include all those listed on the complaint or wait until discovery is served; at that
point, the duty to preserve should have already
begun. The best approach varies considerably by
the facts of each case but distills to three components: adequately investigate the facts of the case,
dedicate a reasonable amount of time to doing
so, and evaluate whether the parties being asked
have motivation to be honest about identifying
potential custodians.
It is not enough to simply issue a form letter or
reiterate the retention policy and hope that everything is proceeding smoothly. Attorneys need
to ensure that proactive steps are being taken to
fulfill the litigation hold. This may mean re-issuance of the hold from time to time and may
also mean that counsel should “test” whether the
hold is in fact being enforced.
Continued on next page ...
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Litigation Holds
Continued from previous page ...
Failure to Preserve
The responsibility for failing to preserve
documents is being assigned to both counsel and the client (corporations). The consequences of a failure to preserve may differ
depending on what data was lost as well as
who bears the responsibility for the failure
to preserve. Monetary sanctions may be
issued if a litigation hold was not properly
done, while in other instances, a corporation may be required to restore all their
backup tapes at their own cost to recover
data that should have been held. In some
cases curative instructions may be issued
to the jury or the judge may strike some
of a party’s defenses. The consequences of

counsel, e-discovery vendors, or internal
e-discovery department is critical. Including IT, corporate management, inside and
outside counsel in litigation hold discussions will make the creation, preservation,
and processing of data much easier since
the capabilities of email archiving or
backup system software vary substantially.
Note that relying on disaster recovery for
litigation hold and preservation may seem
cost effective at first but may be very expensive to use for litigation purposes; email
repositories and archiving software may
have similar issues.
Conclusion
Litigation holds are not as scary as they
may seem: create a hold appropriate for the
situation, ensure that the important players
are aware of the hold, and ensure the hold
is actually being followed. You can avoid
large sanctions and adverse decisions by
following these basic tenants.

About the Authors

failing to properly preserve documents run
the gamut.
It is important to remember that electronic data is volatile. Information technology departments may not understand
what they are being asked to do and they
may have conflicting requirements; if a
server is about to crash but it contains key
information, then the priority may be to
bring systems online rather than maintain
the litigation hold. This creates a conflict
between maintaining normal business operations and maintaining a litigation hold.
The best solution is to create a litigation
hold process that prevents this conflict
from happening.
How Not to Implement a Litigation Hold
Litigation holds require attorney involvement in all steps of the process (ie, don’t
issue the hold and walk away). Although it
can be tempting to take a blanket approach
and keep everything that may expose more
of the corporation’s information to discovery than is necessary.
Having a plan to migrate data to external

Michael Cole
Michael maintains dual roles as an attorney in the Consumer Products group and
as the firm’s Senior Manager of Litigation
Technology. In the latter role, Michael
oversees all services related to client technology and e-discovery. As counsel in the
Consumer Products group, Michael’s practice primarily relates to defending tobacco
manufacturers in complex litigation in
state and federal courts across the country.
Michael has extensive experience in all aspects of litigation including defensive and
offensive discovery, trial preparation, trial
support and appellate practice. Michael is a
member of The Sedona Conference Working Group on Electronic Document Retention and Production. He is active in the Bar
Association of Metropolitan St. Louis and
serves as the Chair of the Continuing Legal
Education Committee.
Gavin W. Manes, Ph.D.
Gavin W. Manes is a nationally recognized expert in e-discovery and digital
forensics. He is currently the President
and CEO of Avansic, a firm that provides
ESI processing, e-discovery, and digital
forensics services to law firms and companies across the nation. Manes is a widely
published author of paper on computer
security and digital forensics, and has given
hundreds of presentations to attorneys, executives, students, professors, law enforcement, schools, and professional groups on
topics ranging from digital forensics issues
to cyber law. He has also briefed the White
House, Department of the Interior, the National Security Council, and the Pentagon
on computer security and forensics issues. ◆

CALENDAR of
Events
--- MPA --June 20, 2014

MPA Annual Seminar
Lake Ozark, MO

--- NFPA ---

PCCE Review Course
January 13, 2014
Where: online

PACE Review Course
January 13, 2014
Where: online

UPCOMING NFPA WEBINARS

Check NFPA’s website
www.paralegals.org for more information

Ethics for Paralegals: Conflicts of Interest
and Terminating Legal Representation
Where: online • When: 12/10/2013

Legal Ethics for Paralegals: The Impact of
Social Media National
Where: online • When: 12/11/2013

A Paralegal’s Guide to Motion Drafting
Where: online • When: 12/12/2013

Contract Basics for Paralegals

Where: online • When: 12/18/2013

The Paralegal’s Guide to Probate
Where: online • When: 1/9/2014

Law Office Management for Paralegals:
Leveraging Your Role Within a Law Firm
Where: online • When: 1/20/2014

Paralegal Ethics: Attorney-Client Privilege
in Electronic Communications
Where: online • When: 1/21/2014

A Paralegal’s Guide to Medical Records
Where: online • When: 1/22/2014

Newsletter design provided by:

VISUAL

C O M M U N I C AT I O N S

Robert Wells
3605 Emerald Ln
Country Club, MO 64506

816 390-2324
robert@creatricity.co
www.creatricity.co
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MPA Board Leadership - 2013-2014
New Directors:
Northern District – Director C – Barb Walters - bwalters@whmlaw.net
Northern District – Director D – Lorie Burnley - lorieburnley@gmail.com
Southern District – Director C – Nadia Thomas - nthomas@BKD.com
Eastern District – Director A – Kelley Pogulis - kpogulis@sccmo.org
Eastern District – Director C – Donna Meyr - dradym1@gmail.com
Eastern District – Director D – Nancy Gazca - ngazca@loraineandassociates.net
Remaining Directors:
Northern District – Director A – Karla Hardin - jennidogmom@yahoo.com
Northern District – Director B – Debbie Wells - dwells@co.buchanan.mo.us
Southern District – Director A – Kerry Noe - Kerry.Noe@huschblackwell.com
Southern District – Director B – Cathy Latona - Cathy.Latona@huschblackwell.com
Eastern District – Director B – Open Position

DIRECTORS’
BIOGRAPHIES
Eastern District:
Kelley Pogulis – Director A:
I have been practicing for 20 years in the areas of Government
and Litigation. I received a certificate from the American Institute
for Paralegal Studies in 1993 and am currently a senior at Maryville
University majoring in Legal Studies.
My legal career began in 1990 when I started working as legal
secretary for a general practice law firm in St. Charles. I attended
American Institute for Paralegal Studies and received a certificate in
1993. I was promoted to paralegal and I remained there until 2001.
I then worked for Missouri Department of Transportation (MoDOT)
in the St. Louis District for 10 years and attended over 25 trial and
arbitrations assisting my attorneys.
I joined MPA as a student in 2005, became a voting member in
2009, and joined St. Louis Paralegal Association in 2009.
In 2010, I was inducted into Lambda Epsilon Chi (LEX) through
Maryville University – National Honor Society, founded by American Association for Paralegal Education.
Last year I moved onto St. Charles County Government working
as a Legislative Paralegal for the County Counselor’s Office. In my
current position I prepare Ordinances, Proclamations, work on general liability and eminent domain cases, and am office manager.
I have been married for 26 years with one son. My family enjoys
boating and outdoor activities.
Donna R. Meyr – Director C:
For 17 years I have practiced in most areas of law, including
Litigation, Civil Domestic, Administrative, and SSA, with the exception of Criminal Law. This past year I have focused on updating the
website and looking to the future of Paralegals partnering with the
Missouri Bar. Missouri Paralegals need to show we want to protect
the public at large by hopefully finding a way of registering with
the Bar.
My educational background consists of a BA in 1996 and MBA in

2009. In 2012 I received the SSA Outstanding Contributor and Performance Award for establishing procedures manual for customer
representatives and dismissal preparation for decision writers.
On a personal note, I enjoy gardening and photography. I am
married to my husband Gerald and I have 3 step kids and 2 grandchildren.

I have also been a guest lecturer/panelist for the program.
In my spare time, I try to spend time with my family and friends.
I am a very proud aunt of 8 nieces and nephews, a great niece, a
great nephew and several godchildren. I am anticipating the arrival
of another great nephew in a matter of days! I also love to read and
take long walks when the weather in Missouri cooperates.

Nancy Gazca – Director D

Debbie Wells – Director B:
I was employed with a private law firm for almost 10 years –
beginning as a legal secretary and then returning to school for my
paralegal degree. I was hired by the Buchanan County Prosecuting
Attorney’s Office in 1993 and have assisted with prosecution since
that time.
I assist both the elected prosecutor and the first assistant prosecutor with high profile cases in our jurisdiction. These have included
child abuse/sexual abuse; homicide; adult sexual offenses; kidnapping; assaults.
Certificate of Recognition – Paralegal Studies – MWSU – 1991
Certificate of Appreciation for assistance in prosecution of a
homicide case – Attorney General of Missouri – 1998.
Certificate of Appreciation for assistance in prosecution of
a homicide case – Andrew County Missouri Prosecuting
Attorney – 1998
Bronze Award for Valor (for work in a homicide case)– MWSU
and KQTV – 2003
Board member of Missouri Paralegal Association; past
president; secretary and publications chair
Advisory Board of Legal Studies Program – MWSU
Board Member of NW Mo. Children’s Advocacy Center
Family/Outside Interests/Hobbies:
Beta Sigma Phi sorority; PEO Sisterhood; Board Member
Clair United Methodist Church
Number of years practicing: 22 yrs.
Areas of Practice: Criminal Law
Educational Background:
College 2 yr. Major: Paralegal Studies
4 yr. Major: Journalism

Northern District:
Karla Hardin – Director A:
I have been a practicing paralegal for almost 23 years. I began
my career working for a solo practitioner while I was still in college.
Upon graduation, I began working for her full time and continued there until she closed her practice down. I then moved on to
work a brief time in the mortgage business as a loan closer while
also maintaining my own freelance paralegal business which did
primarily probate work. I then went to work for a small litigation
firm for around a year before I ended up in my current position as a
paralegal/case analyst for the Chapter 13 Bankruptcy Trustee for the
Western District of Missouri. I have been in my current position for
approximately eight years.
During my career, I have had the opportunity to dabble in almost
all areas of civil practice. Primarily, my time has been spent in the
areas of domestic, probate/estate planning, bankruptcy and real
estate. The only arena I have not explored has been criminal law.
I graduated magna cum laude from Missouri Western State
University in 1992 with a bachelor’s degree in Criminal Justice and
in 1991 with an associate’s degree in Paralegal Studies. During my
college career, I was honored as the top ranking upper level student
in the Legal Studies Program.
I have been involved in several professional organizations over
the years including the Legal Assistant Association at MWSU (college); Northwest Missouri Paralegal Association (local); Missouri
Paralegal Association (state); and NFPA (national). I have held numerous board and committee positions on the local and state levels.
In addition, I have been a member of the advisory committee for
the paralegal program at Missouri Western State University and
have assisted with on-site visits for ABA recertification. In addition,

Continued on next page ...
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MPA Board Leadership - 2013-2014
Barb Walters – Director C:
I have been practicing for 13 years in the areas of litigation.
I have a 4 year major in Business Education, a Paralegal Certificate,
and a RP. Currently I am seeking a Masters in Paralegal Studies.
I began my career as an in-house paralegal with Kansas City
Power and Light. While working for KCP&L, I received my paralegal
certificate from William Jewell College in 2001. Since that time, I
have worked at two law firms: Rasmussen Willis Dickey & Moore for
6.5 years and Wyrsch Hobbs Mirakian for the last 5 years. My main
area of practice is Civil Litigation, but I also work cases involving
Criminal Litigation, Bankruptcy, and family matters. My career has
taken me on world travels to Germany where I have assisted with
depositions of European citizens and several lengthy trials.
I have been a member of MPA for about 4 years and am a member of the Kansas City Paralegal Association. Currently, I am earning
a Masters in Paralegal Studies from George Washington University’s
on-line program.
During my leisure time I enjoy reading, knitting, hiking, camping, bicycling, traveling, and my grandchildren.
Lorie Burnley – Director D:
I have been practicing for 9 years in the area of Bankruptcy. I
have worked at the office of Chapter 13 Trustee since I graduated
High School. I climbed the corporate ladder from File Clerk to Paralegal.
I have a 2 year Associates of Arts degree from Maple Woods and
a Bachelor of Science in Criminal Justice with emphasis in Legal
Studies from Missouri Western. I also have a certificate in Paralegal
Studies from Missouri Western.
My husband and I have an 18 month old daughter, dog, and
a cat. I like to read, watch TV, and hang out with my family and
friends.

To Advertise in this Newsletter

Southern District:

MPA CO-PRESENTS
ETHICS CLE AT FALL
MOBAR MEETINGS

Kerry Noe – Director A:
I am a Senior Paralegal with Husch Blackwell, LLP, in Springfield. I have almost 30 years of experience dealing with all aspects
of litigation, including initial client interviews, discovery and motions practice, witness interviews, document management, exhibit
preparation¸ trial preparation (including pre-trial motions and jury
instructions), and active trial participation. During my career it is
estimated that I have been directly involved in over 75 jury trials
and hundreds of bench trials in both state and federal courts. I have
also presented at seminars sponsored by the Springfield Metropolitan Bar Association and the Institute for Paralegal Education where
I spoke on a wide range of topics from Ethics to Litigation Management/Trial Preparation.
My educational background consists of a 4 year major in Psychology and Criminal Justice.
Cathy Latona – Director B
Nadia Thomas – Director C:
I am interested in serving as Director C for the Southern District
of the Missouri Paralegal Association. I believe serving as Director
would allow me to guide a general of paralegals as they grow in
their chosen profession.
I have been practicing for 10 years. My educational background
consisting of a Bachelor of Science in Criminology and Masters of
Science in Administrative Studies with an emphasis in Criminology
combined with my professional background in areas such as Corporate, Transactional Law, and Social Security/Disability Law, for
the past 10 years, has allowed me to carve out a specialty in the
Paralegal profession. My experience, knowledge, and training with
the Center for Dispute Resolution have provided me with an introduction to mediation. Additionally, I have volunteered as mediator
for the non-violent, Victim-Offender Mediation program for approximately two years.
I enjoy writing creative fiction and personally believe my Masters Degree is my greatest accomplishment, apart from my kids.
I believe that I have the dedication and passion necessary to
succeed in the Director position, and thank you in advance for your
consideration. ◆

Dori DeCook, a paralegal with the Office
of Chief Disciplinary Counsel, and Attorney Suzanne Kissock, director of Legal Studies at Missouri Western State University, St.
Joseph, co-presented a CLE at the November 22, MOBAR fall committee meetings.

Please save the date! Join MPA members in our hospitality room on Thursday
evening, June 19, for snacks, beverages and
networking.

Dori is an MPA member and past board
member, and Suzanne is the Chair of the
MOBAR Paralegal Committee. The 2.0 hour
Ethics CLE was entitled, “Working with
Paralegals in Missouri.” The program was
well-attended by paralegals and attorneys.
The session’s purpose was to provide an
understanding of the advantages of using
a paralegal, an overview of ethical considerations and answer questions on the
paralegal’s role on the legal team. Dori and
Suzanne used a directed power point presentation to assist in highlighting important points. They also effectively tag teamed
the subject matter, creating a smooth flow
of information.

The day-long CLE will kick off Friday
morning with registration and refreshments at 8 a.m. The Winter edition of the
MPAlert! will describe the course offerings
and offer more details of the seminar. ◆

It is hoped that MPA can assist in such
presentations regularly in the future so
that attorneys attending the meetings are
continually made aware of the “paralegal
advantage.”

contact: Debbie Wells - 816-271-1480
dwells@co.buchanan.mo.us

Country Club Hotel Selected As Site of 2014 Seminar
The 2014 Annual MPA seminar will be
held June 20, 2014, at the Country Club
Hotel, Lake Ozark, Missouri.

See you there!

Great job to Dori and Suzanne! ◆
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Spotlight on:
Sandy Lawrence
Legal Assistant

Andereck, Evans, Widger,
Johnson & Lewis, LLC
2014 MPA Elections
Committee Chairperson

Get Involved in MPA ...
Find your role — serve on an Action Committee
The MPA Board is supported by several
committees which are set out in the organization’s by-laws. The efforts and contributions
of the Committee Chairs and the members
serving on those committees are invaluable
to the success of MPA. Existing committees
include the following:
Budget and Finance: Per the by-laws this
committee is “responsible for analyzing financial information, providing quarterly financial
reports to the Board, making recommendations for budget amendments and preparing the annual budget.” This committee is
chaired by MPA’s current Treasurer, Nancy
Gazca.

the legal profession and the public about the
paralegal profession.”
Elections: Per the by-laws this committee
is “responsible for elections pursuant to the
Procedures Manual of the Association.” The
board of directors shall appoint the chairperson for this committee. The Chair position
of this committee is currently held by Sandy
Lawrence.

Ways and Means: Per the by-laws this committee is “responsible for innovative ideas
when the association is in need of capital for
expenditures; for reviewing proposed by-law
amendments and making recommendations
to the Board.” This committee is currently
chaired by Lorie Burnley.

I enjoy a diverse background in the paralegal field having worked for the Attorney
General’s office, the City Counselor of Jefferson City and presently in the private sector of
Andereck, Evans, Widger, Johnson & Lewis,
LLC.
My experience includes class action database and document management, medical
chronologies, and trial preparation. I have
assisted in jury trials in both state and federal
court.
Amongst my 12 years of paralegal work,
I also spent 11 years in the medical field.
During that time, I lead a 6-provider medical
clinic’s conversion from paper charts to an
electronic health record as well as facilitating
the software assimilation for the physicians,
nurses and staff.
My educational background includes
studies at St. Louis University and Columbia
College. I am currently working on my paralegal certification. I joined MPA after my return
to the legal field in 2011. It offers a great
venue to network with paralegals throughout
the State. ◆

Membership: Per the by-laws this committee is “responsible for determining criteria
and qualifications for membership and
approving membership applications and for
making recommendations to the Board for
nominations for Board members and officers.” This committee is chaired by Barb
Walters.
Professional Standards and Ethics: Per the
by-laws this committee is “responsible for
studying and making recommendations to
the Board with respect to schools offering
paralegal education and training programs,
voluntary certification or licensing of paralegals, and assisting in projects for enhancing
the professional development of paralegals.
Said committee is further responsible for
creating, promoting and interpreting the
Association’s Code of Ethics and Professional Responsibility and providing education on
ethical issues.”
Programs and Professional Development: Per
the by-laws this committee is “responsible for
planning the annual meeting of the general
membership and continuing education seminars; responsible for monitoring legislation
introduced in the legislature and providing to
the membership information regarding the
legislation and for reviewing and submitting
articles for publication in the association’s
newsletter and other legal publications as
the opportunity arises; and is responsible for
developing methods and programs to inform

Disciplinary: Per the by-laws this committee is “responsible for processing all complaints (whether against a director, officer, or
member) pursuant to the Procedures Manual
of the Association. Decisions adverse to a
director, officer or member may be appealed
by that person to the Board. The Disciplinary
Committee shall have authority and discretion
independent of the Board. No director shall
be a member of the Disciplinary Committee.
The board of directors shall appoint the chairperson for this committee.” The Chair position of this committee is currently available.
Public Relations & Association Publications:
Per the by-laws this committee is “responsible for creating and maintaining mailing
lists of state and local publications, including
assembling and editing any and all material
released by the association for publication.
This committee shall also be responsible for
dissemination of said material.” This Co-Chair
of the Public Relations Committee is currently
held by Donna Meyr and Debbie Wells.
The Board is currently seeking individuals
for appointment to the above-mentioned
committees. If you are interested in serving
or would like to contribute in any way, please
contact one of the members of the Board of
Directors or any of the above-listed committee chairs. ◆
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2013 LEGISLATIVE UPDATE

*MAPA Annual Meeting and Statewide Training Conference
Prepared by the Missouri Office of
Prosecution Services
* MAPA - Missouri Association of
Prosecuting Attorneys

Chapter 174––––––––––––––––––––––––
State Colleges and Universities
174.700, et seq. – colleges and universities may
establish traffic control regulations consistent
with state law.

210––––––––––––––––––––––––––––––––
Child Protection and Reformation
Mandated Reporters – the bill amends the mandated reporting section to clarify that reporting requirements are individual as opposed to
institutional. Further, the bill contains language
stating that supervisor and administrators may
not impede or inhibit reporting.

Chapter 211––––––––––––––––––––––––
Juvenile Courts
211.071 – the statute is amended to read that
juvenile court jurisdiction terminates when a
juvenile petition is dismissed to allow for general prosecution, and the prosecution results in a
conviction.

211.073 – the court is now required to consider
dual jurisdiction when a defendant is under 17
years and six months of age. If the Division of
Youth Services agrees to accept an offender, but
the court decides not to sentence the offender to
DYS, the court must make findings on the record
stating why DYS was not appropriate.

Chapter 478––––––––––––––––––––––––
Circuit Courts
Veterans’ Courts – the bill contains enabling
legislation relating to veterans’ courts, including
language that the circuit court must enter into a
memorandum of understanding with the prosecuting attorney relating to which felony offenses
are eligible for referral.

DWI Courts – the bill contains language allowing a court-ordered private probation service to
perform judicial supervision in DWI Courts if the
Division of Probation and Parole is not available.
Also, a defendant cannot be rejected from DWI
Court solely because they do not reside in the
jurisdiction in which the DWI Court is located,
but the DWI Court can base its acceptance on its
ability to adequately provide services or handle
the caseload.

Chapter 544––––––––––––––––––––––––
Arrest, Examination, Commitment and Bail
544.455.1(6) – this statute allows a judge to place
a defendant on house arrest with electronic monitoring as a condition of bond if the county commission agrees to pay such costs from the county
general revenue if the defendant is unable to

afford such costs. If the defendant cannot afford
the costs, and the county commission does not
agree to pay the costs, then the judge may not
place the defendant on electronic monitoring.

Chapter 556––––––––––––––––––––––––
Preliminary Provisions (Criminal Code)
556.061(5)(b) – this statute is the Code definition
of “consent.” Under this revision, “assent” does
not constitute “consent” if it is given by a person
who by reason of “[a] drug-induced state, or
any other reason is manifestly unable or known
by the actor to be unable to make a reasonable
judgment as to the nature or harmfulness of the
conduct charged to constitute the offense.”

Chapter 557––––––––––––––––––––––––
General Sentencing Provisions
557.011.6 – this statue allows a judge to order a
sentence of confinement to be served on electronic monitoring if the county commission
agrees to pay such costs from the county general
revenue if the defendant is unable to afford such
costs. If the defendant cannot afford the costs,
and the county commission does not agree to
pay the costs, then the judge may not place the
defendant on electronic monitoring.
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Chapter 559––––––––––––––––––––––––––––––––––––
Probation
559.036 - the statute now allows the defendant to consent to revocation of probation, without the need for the court to place the
defendant in a 120 day program. It also clarifies that the time for
counting 120 days begins on the date the defendant is delivered to
the Department of Corrections. The statute also adds the requirement a judge must inform the defendant of the right to counsel
not less than five business days prior to a date set for hearing on a
probation violation unless good cause is shown. If the defendant
requests appointed counsel, the judge must determine whether
counsel is necessary to protect the defendant’s due process rights.
If the judge determines that counsel is not necessary, then the
judge shall state the grounds for such decision in the record.
559.100 – the statute mandates that crime victim restitution is to
be collected by the prosecuting attorney. The fee collected by the
prosecuting attorney mirrors the sliding scale fee currently used in
bad checks cases and applies per crime victim. The bill allows the
Department of Corrections to take any unpaid balance from an
inmate’s account while the defendant is incarcerated. The bill also
allows the prosecuting attorney to continue to collect any unpaid
balance as a condition of conditional release or parole.
559.115 – the bill clarifies that the Sexual Offender Assessment
Unit is not a 120-day treatment program in which the defendant
is able to benefit from the hearing procedures that exist for drug
treatment programs. This reverses the decision in State v. Valentine.

Chapter 566––––––––––––––––––––––––––––––––––––
Sexual Offenses
The bill restructures several high-level sexual offenses into degrees
to allow for the use of lesser included offenses. It also adds “incapacity, incapability of consent and lack of capacity for consent” to
the means by which an individual can be a victim of Rape in the
First Degree, Sodomy in the First Degree and Sexual Abuse in the
First Degree, in addition to the use of forcible compulsion.

• Forcible Rape is renamed as Rape in the First Degree;
• Sexual Assault is renamed as Rape in the Second Degree;
• Forcible Sodomy is renamed as Sodomy in the First Degree;
• Deviate Sexual Assault is renamed as Sodomy in the Second
Degree;
• The bill also restructures the Sexual Misconduct and Sexual
Abuse statutes;
◊ The former Sexual Misconduct in the Second Degree is
now Sexual Misconduct in the First Degree (exposure
of genitals or sexual contact in presence of third person
knowing it will likely cause affront or alarm, or having sex
in a public place in the presence of a third person - class B
misdemeanor)
◊ The former Sexual Misconduct in the Third Degree is now
Sexual Misconduct in the Second Degree (soliciting another to engage in sexual conduct knowing it will likely cause
affront or alarm - class C misdemeanor)
◊ The former Sexual Abuse is now Sexual Abuse in the First
Degree
◊ The former Sexual Misconduct in the First Degree is now
Sexual Abuse in the Second Degree (purposely subjecting
another person to sexual contact without consent - class A
misdemeanor)

Chapter 568––––––––––––––––––––––––––––––––––––
Offenses Against the Family
568.060 – the bill fixes the child abuse statute to reinstate the class

A felony punishment of child abuse if a child dies as a result. This
language was inadvertently deleted last year.

Chapter 573––––––––––––––––––––––––––––––––––––
Pornography and Related Offenses
573.037 – the statute clarifies that individual images of child
pornography may qualify as separate units of prosecution. This
reverses the decision in State v. Liberty.

Chapter 578––––––––––––––––––––––––––––––––––––
Miscellaneous Offenses
Public Assistance Benefit Fraud – unlawfully receiving, converting or transferring public assistance benefits is a class D felony,
unless the face amount is less than $500, in which case it is a class
A misdemeanor. A second offense of less than $500 is a class D
felony. A second offense of more than $500 is a class C felony. A
defendant convicted of a felony offense must serve at least 120
days in DOC unless they make full restitution within 30 days of
the sentence. No defendant may be released from probation until
restitution is paid in full.

Chapter 600––––––––––––––––––––––––––––––––––––
Public Defenders
Public Defender Reform – the bill repeals the public defender’s
administrative rule upon which district defender offices were unilaterally closed due to a claimed caseload crisis and bars the public
defender from doing so again. This provision has an emergency
clause that went into effect upon signature by the Governor.
Further, it creates a procedure whereby district defenders may file
a motion on behalf of an individual public defender or group of
defenders (but not the entire office) asking for relief. The prosecuting attorney would then be able to respond at a hearing, and
the court would be able to grant any relief that is proper. The bill
requires the public defender to develop a plan to re-align its district offices to be concurrent with judicial circuits. The bill limits
the availability of public defenders in probation revocation cases
to those instances in which it has been determined by a judge that
the appointment of counsel is necessary to protect the person’s
due process rights.

Chapter 632––––––––––––––––––––––––––––––––––––
Comprehensive Psychiatric Services
632.480 – the definition of “sexually violent offense” for civil
commitment purposes is amended to include the crimes of rape
in the first degree, sodomy in the first degree, sexual abuse in the
first degree, rape in the second degree, sexual assault in the first
degree, sodomy in the second degree, or abuse of a child involving
sexual contact, a prohibited sexual act, sexual abuse or sexual exploitation of a minor, or any felony offense that contains elements
substantially similar to these offenses.
632.498 – a petition for conditional release must be served upon
the prosecuting attorney of the jurisdiction into which the committed person is to be released.
Propensity Evidence
HJR16 - This resolution will place a measure on the ballot for
voters to decide in November of 2014. The measure would amend
the Missouri Constitution to allow introduction of propensity evidence in child sex abuse cases. The judge would be able to exclude
the evidence if the prejudicial effect outweighs the probative value.
Several other states and the federal government specifically allow
propensity evidence in these cases. However, as a result of several
Missouri Supreme Court decisions, a constitutional amendment is
required to permit this evidence in Missouri. ◆

