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MPA President’s Update
“Look around you. Everything changes. Everything on this earth is in a continuous state of evolving, refining, improving, adapting, enhancing...changing.
You were not put on this earth to remain stagnant.”
-Steve Mariboli - Life, the Truth and Being Free

Sound familiar? Strike a chord with anyone? No better quote
defines what MPA is experiencing right now. Every one of the
descriptors in the quote from Mr. Mariboli describes what
our organization is striving to attain every day. And
I agree wholeheartedly with him – our organization
must not remain stagnant – otherwise, we will
simply wilt away and be carried off with the passing
legal wind. But our organization won’t have to face
that sort of demise because we have elected to embrace
change and evolve, and to advance the cause of our mission
statement throughout the State of Missouri.
The word “evolve” was derived from the 1640s Latin word
evolvere which means “to unroll, open out, expand”; and later
refined in 1832 as meaning “to develop by natural processes to
a higher state”. This is the ultimate goal of the united members
of the Missouri Paralegal Association, but we will only reach
that higher state with active input and participation from you.
We have already made great strides to evolve and to
advance within the past year. We have formally submitted our
501(c) paperwork to the IRS to become a not for profit organization (we all can probably surmise how “promptly” they will
be acting upon our application!) But I hope to be able to give
you an update on that application status during my State of
the Organization speech at our CLE program luncheon in June.
We are also in the final stages of approving and adopting an
amended set of Bylaws and Procedures to, inter alia, more fully
define our various categories of membership and to update
our procedures to better utilize social media and the enhanced
technology which has been developed since our organization
was formed in the latter 1980s.
I want to remind everyone of our upcoming and exciting
annual CLE seminar, which is scheduled to be held in St. Louis
at the Westin St. Louis on June 26, 2015. I encourage all of
our members to attend this seminar and to invite their fellow
paralegals and anyone else who might benefit from the CLE
classes to sign up and attend. In an effort to provide the best
service value to the paralegal profession in the most cost
effective manner possible, the board has decided to keep the
registration fee the same and there has been no increase in

the cost. We hope
our membership will
appreciate this step,
but we need as many
people as possible
to be in attendance in order

to
offset
the administrative costs
of putting
on this
informative
seminar.
As mentioned above, we are an evolving organization and
I would encourage our individual membership to not fall
into the stagnation trap – but rather, step up and support
MPA, both financially and by devoting your time and ideas
to making it better and helping to shape its change. We are
continually looking for innovative and creative individuals to
serve on our various committees and also even be considered serving on our Board of Directors from one of our three
districts. Take a moment right now to affirmatively decide to
become more active in your organization – send an email to
me or to one of the other board members indicating your
willingness to serve on a committee or to be nominated for a
directorship. My email address is knoe@spencerfane.com. You
can find the email addresses of our other directors on our new
and improved website – www.missouriparalegalassoc.org. And
trust me – we WILL get back with you as quickly as possible to
discuss where your talents might best be realized.
I hope to see each and every one of you in St. Louis on June
26th (and join us for hospitality on June 25 from 5:30-7:30
p.m. in the hotel restaurant - Clark Street Grill). As Bill Hicks
once commented “we are the facilitators of our own creative
evolution”. C’mon… be one of our facilitators. It will give you a
sense of pride to be part of the change! ◆
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Mihecoby Re-elected Region II Director
for the National Federation of
Paralegal Associations (NFPA®)
The National Federation of Paralegal Associations, Inc. (NFPA) is pleased to announce
that Allen Mihecoby, CLAS, RP®, of Dallas, TX
has been re-elected to the position of Director, Region II for the 2014-2015 term.
Allen Mihecoby, CLAS, RP®, is currently
employed as a Senior Paralegal at Kimberly-Clark, a global enterprise which manufactures some of the best known brands in the
consumer products industry. In this role, he
is responsible for supporting the Company’s
efforts in SEC Reporting, Corporate Governance, Strategic Transactions and CompliAllen Mihecoby
Senior Paralegal, CLAS, RP ance. He was previously employed in the
position of Manager, Law Department, for
the second largest railroad in the U.S. He has primarily worked with international firms and multinational corporations in various areas of law, including IP,
corporate, securities, real estate and commercial litigation.
He received his BA in Political Science from the University of Texas--Arlington, magna cum laude, with a concentration in International Affairs and PreLaw. In 1997 he graduated with an ABA-approved paralegal certificate from
Southeastern Paralegal Institute in Dallas, Texas. He became a PACE Registered
Paralegal in 2002; and earned the CLAS credential (Business & Corporate Law)
in 2005.
Allen has served the paralegal profession on national, state, and local
levels. He is a member of the Dallas Area Paralegal Association (DAPA), the
Texas Center for Legal Ethics (TCLE), the Paralegal Division of the State Bar of
Texas (PD), a charter member of the State Bar College (SBC) and member of
the American Association for Paralegal Education (AAfPE). In several of these
organizations, Allen has served in leadership positions, including: NFPA CLE
Co-Coordinator and Assistant Pro Bono Coordinator; DAPA President, VP of
Programs, Board Advisor and Ethics Chair; PD Executive Committee as Parliamentarian and District 3 Director; and MACP Co-Chair/Ethics/Professional
Development.
In 2004, Legal Assistant Today named Allen as one of the runners-up in its
Paralegal of the Year Contest. The same year, NFPA and Dyncorp awarded him
the Outstanding Local Leader award. He was named 2009 Fort Worth Paralegal Association’s Paralegal of the Year. ParalegalGateway.com named Allen as
one of its 2011 Paralegal
Superstars, DAPA awarded him the 2011 Pro Bono award and the Michele
Boerder Lifetime Achievement award in 2013.
The Region Directors are responsible for the “humanization of NFPA” to
local associations, and are the main liaison between member associations and
other Board members.
NFPA is a non-profit professional organization representing more than
8,000 paralegals and is headquartered in Edmonds, WA. NFPA’s core purpose
is the advancement of the paralegal profession. NFPA promotes a global presence for the paralegal profession and leadership in the legal community. ◆
CONTACT Dana Murphy-Love, CAE
Managing Director
dana@paralegals.org
NFPA – The Leader of the Paralegal Profession®
www.paralegals.org
NFPA – The Leader of the Paralegal Profession, PACE and RP are registered trademarks of
the National Federation of Paralegal Associations, Inc.

Schedule of Events
--- MPA ---

Ballot return deadline
May 15, 2015
Ballots will be tallied
May 22, 2015
Hospitality Gathering
June 25, 2015
5:30 to 7:30 p.m.

Clark Street Grill – Westin St. Louis

MPA 2015 Annual Seminar
June 26, 2015
811 Spruce – Westin St. Louis

--- NFPA ---

NFPA Joint Conference
May 1-3, 2015
Portland Oregon

SUPPORT THE 2015
MPA SEMINAR SPONSORS:
AAA Process Service, Inc.
Emerald Court Reporting
JurisTemps Legal Staffing Solutions
Midwest Litigation Services
PohlmanUSA®
Robert Half® Legal
Stevens Institute of Business & Arts
Tiger Court Reporting
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Paralegal Committee Rendered
Inactive by Missouri Bar

Debbie Wells
MPA Board & Co-Chair
MOBAR Paralegal Committee

As the MoBar Paralegal Committee prepared for the
fall 2014 committee meetings, it was discussed that
invitations should be sent to all paralegal organizations
in Missouri. The idea for the invitation was that the
committee should become a catalyst for opening communication between The Bar, attorneys, and between
paralegal organizations and individuals and to offer
networking opportunities among all paralegals in the
State.
Committee Chairman Suzanne Kissock is an attorney
who heads the Paralegal Studies Program at MWSU in
St. Joseph and sits on the ABA Paralegal Program Re-approval Commission. Just before the November 2014
fall committee meetings, Chairman Kissock received a
letter from the Missouri Bar stating that the Paralegal
Committee had been placed on the inactive status and
there would be no committee meeting in November.
There was no prior communication from the Missouri
Bar.
I might have understood this action had the committee been inactive, but this Committee has pretty
consistently met during both the spring and fall
committee meetings since 1975. In fact, as recently
as in the fall of 2012, the Committee presented a free
ethics CLE to the attorneys, which was attended by
at least one member of the Board of Governors, along
with other attorneys and paralegals. Committee Chair
Kissock with the assistance of Dori DeCook from the
Office of the Chief Disciplinary Counsel co-presented. The topic was the ethical use of paralegals. The
power-point is still available on the Missouri Paralegal
Association’s website: missouriparalegalassoc.org. If
interested in a copy of that power point, please contact
me.
After many years of having no way for paralegals
to register for the Committee meetings through the
MoBar website; the Bar had recently provided the
Committee with a pseudo-bar number so the system
could accept our registrations. Members of the Committee worked closely with the MoBar to establish this
registration system.
The typical subject matter at the committee meetings has been Missouri paralegals and all collateral
areas of interest. Topics such as national trends, state
and national statistics, UPL cases, access to legal services by the public and some possible type of paralegal
recognition by the Bar have been discussed.
The MoBar indicated that their decision to place the
Committee on inactive status can be appealed. It is
our intention to do just that. We will be seeking letters
of support from the legal community asking that the
Committee be re-activated. We would like support from

all Missouri paralegal organizations with all members
names attached to the letter, paralegal educators and
programs, individual attorneys, law firms, Legal Aid,
public defenders, prosecutors, government attorneys,
legal staffing agencies, judges, local bar associations,
paralegal students, the general public and independent
paralegals, including those who do not belong to an
organized group. If you gather support letters, you
can email them to dwells@co.buchanan.mo.us or mail
them to Debbie Wells, C/O Buchanan County Prosecutor, 411 Jules, St. Joseph, MO 64501.
I proudly believe that the role paralegals play in the
legal profession is vital. I also believe it is ever-changing and evolving. I hope that this is our chance to
discuss that openly with the Bar. I ask that in addition
to an appeal letter and letters of support, that once
we are successful in re-activating the Committee you
commit to attending future meetings so that your voice
can be heard, new ideas generated and all paralegals in
Missouri can benefit.
If you want your named added to an email list to
receive notifications regarding the appeal status and
committee meetings, please send them to me at the
above email address. I hope you share this information
with all paralegals and those connected to the paralegal
profession. We need to get the word out. I would like
nothing more than delivering boxes of support letters
to Jefferson City along with our appeal letter. And I
firmly believe it’s possible. The paralegals of Missouri
are counting on you. ◆
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At the Westin St. Louis
0

he Westin St. Louis will host the 2015 annual CLE
seminar on June 26, 2015! Registration forms for
attendees and vendors are available online at www.
missouriparalegalassoc.org.
The CLE lineup this year is packed with information from a
variety of practice areas including litigation, corporate, e-discovery,
ethics and family law. What better way to end our day than with
The Evolution of the Paralegal Profession!
Thursday evening, June 25, at 5:30-7:30 p.m., we will meet
within the Westin St. Louis at the Clark Street Grill for a meet
and greet and hospitality. The Westin sits in the historic Cupples
Station district near Ballpark Village, Busch Stadium and the
Gateway Arch so there’s a lot of options for entertainment
following the hospitality gathering. Please join us at 5:30 p.m.!
On Friday, at 8 a.m., sign in and enjoy a continental breakfast
while visiting our vendors. All attendees will gather for our
morning general session. Two breakout sessions will begin after
a break. A wonderful lunch will be served at the hotel as we hear
from our vendors and have a short business meeting. Two more
breakout sessions come your way followed by a refreshment break
and the last general session of the day. Those attending all day will
have fulfilled their MPA CLE requirement in one day!
Dori DeCook, a long-time member and past board member of
MPA, has once again agreed to present our Ethics track on behalf
of the Office of the Chief Disciplinary Counsel. This speaker has
continued to do the impossible. She has made ethics interesting
and informative. She interacts with her audience as she guides you
through the thorny briar bush called ethics. It can be eye opening.
Everything you wanted to know about Trial Preparation but were
afraid to put in a trial notebook will be covered by speaker Jennifer
Hansen. Everyone knows how stressful trial can be. Everything
and anything can go wrong – or right. Learn about jury selection,
working with opposing counsel and court staff, preparing the evernecessary needed lists and anticipating the needs of your attorney.
Don’t miss this information-packed track to help you ride out the
waves to smooth sailing in your next trial!

more, Mr. Mihecoby will
give you the benefit of his
extensive knowledge.
After lunch, Mandy
Chapman will cover
e-discovery in a major
way. She will be discussing
everything from
preservation and litigation
holds to data mapping to production to vendor/contractor
agreements. If you want to know the consequences of mishandling
this type of evidence, she will tell you. What about archiving social
media or UPL in the discovery process? She can tell you. Don’t miss
this informative session on what is an ever-growing element of the
legal world today.
If you are “separated” from dealing with e-discovery or
“divorced” from electronic evidence collection, you will want to
attend the alternative afternoon session with Cynthia Kramer on
Family Law. If you think family law just includes dissolutions,
you are mistaken. Ms. Kramer will discuss prenuptial agreements,
adoptions, paternity actions, dissolutions (including post-court
matters such as estate planning) and much more. She will use a
case format to explore the current state of family law in Missouri
as well as other topics that are related to family law. You will get
up-to-date and comprehensive information on this important area
of legal practice.
Suzanne Kissock who heads the Paralegal Studies program at
Missouri Western State University and sits on the ABA Paralegal
Program Approval Committee, leads our last general session of
the day. Ms. Kissock is also the chair of the MOBAR Paralegal
Committee. She will discuss the role paralegals have played in
the past and what she sees that role being in the future. She has
attained valuable knowledge from her national travels with the
ABA – talking to paralegals from across the country. There is the
current threat of Licensed Legal Technicians on the west coast –
how may that affect the paralegal’s role? How can paralegals play a

If Articles of Incorporation and limited partnerships are more
your cup of tea, do not miss Allen Mihecoby, Region II NFPA
representative, discuss how to successfully uncover corporate
information you can use. From internet research, paper trails,
determining the validity of the information you find, and so much

vital role in any access to justice initiatives for the Missouri public?
Is the profession moving ahead in Missouri or not?
Don’t miss this valuable opportunity to network with paralegals
from across the state and get valuable information on these
important areas of law. See you in St. Louis! ◆
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Missouri Paralegal Association Seminar
“Paralegals: Evolving and Advancing”
Friday, June 26, 2015
The Westin St. Louis • St. Louis, MO

MOBAR CLE: 6.6 hrs. - General CLEs | 1.8 hrs. - Ethics CLEs

NFPA CLE: 7.5 hrs. - General CLEs | 1.5 hrs. - Ethics CLEs

Speakers and Sessions for this year’s MPA Seminar are shown below.
For detailed descriptions and times of the presentations, go to:

http://missouriparalegalassoc.org and click the “Brochure” button.
MORNING SESSION:
Ethics
Presentation

AFTERNOON SESSION: Track 1
Advanced E-Discovery
Strategies for Paralegals

Dori DeCook

Mandy Chapman

MORNING SESSION: Track 1
Time for Trial –
Am I Prepared?

AFTERNOON SESSION: Track 2
New Trends and Developments
in Family Law

Jennifer Hansen

Cynthia Kramer

MORNING SESSION: Track 2
Finding Corporate Information
You can Use

AFTERNOON SESSION:
Evolution of the
Paralegal Profession

Allen Mihecoby

Suzanne Kissock

Office of Chief Disciplinary Counsel
Jefferson City, MO

Rosewood Care Centers
St. Louis, MO

Kimberly-Clark Corporation
Dallas, TX

Brown & James, P.C.
St. Louis, MO

CK Law Office, LLC
Fulton, MO

Missouri Western State University
St. Joseph, MO
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Equal Access
to Justice

Paralegals and Limited Legal Licensure
by Melissa Young Wilcox,
Carie Tarte, RP,
and Heather Moreau, RP
Board members of both the
Vermont Paralegal Organization (VPO)
and the Vermont Bar Association (VBA)
met in the Spring of 2013 to discuss,
among other things, the potential stratification
of the legal profession, paralegal licensure,
pro bono clinics, and the ethical considerations
related to these issues. The following is an
abridgement of an article
that was originally published
in the Vermont Bar Journal, Winter, 2014.

Source: The National Federation of Paralegal Associations, Inc.
www.paralegals.org © 2015. Reprinted with permission.
Also reprinted with permission of the Vermont Bar AssociatIon

E

qual justice for all is the foundation of Vermont’s legal system.
In September 2001, the Vermont Supreme Court’s Committee on
Equal Access to Legal Services determined that there is limited
access to civil legal assistance for Vermont residents. The Equal Access
to Justice Coalition was formed in 2004 and has since strived to address
this need. Vermont Legal Aid, Vermont Law Line, Have Justice Will
Travel, free legal clinics, and attorneys offering pro-bono and low-bono
services are important resources. Unfortunately, there still remain a
significant number of Vermonters in need of legal services without
access to representation.

According to recent data obtained from the Court Administrator’s Office, there are a large
number of pro se litigants in both the Civil and Family Divisions of Vermont Superior Court.
Of active divorce cases 54% are pro se; 84% of active parentage cases are pro se. Of foreclosure
actions 1% of plaintiffs and 74% of defendants are pro se; 2% of plaintiffs and 85% of
defendants in collections cases are pro se. Of landlord tenant cases, 24% of plaintiffs and 90%
of defendants are pro se. Of small claims actions 64% of plaintiffs and 94% of defendants are
pro se. It is clear from these statistics that there is a noticeable discrepancy between represented
plaintiffs and pro se defendants. Vermont paralegals want to help bridge this gap and be able to
provide direct limited legal assistance to the self-represented.
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The VPO Board submitted a proposal to the VBA requesting the
creation of a paralegal section. The VBA approved the proposal and
established the Paralegals Section in July of 2013. The Section’s first order
of business is planning a dinner and CLE event regarding the topic of
limited legal licensure. This topic was addressed at the VBA’s 2013 midyear meeting and it is the Section’s goal to continue the dialog until a
solution is implemented.

The State of Washington Is Doing It;
Is Vermont Ready?
In November 2001, the
Washington State Supreme
Court made a historic decision
commissioning the Task Force
on Civil Equal Justice Funding.
The Task Force was, in part,
directed to conduct a study of
the civil legal needs of Washington’s
low-income resi- dents, determine the
degree to which these needs were being addressed, and develop proposals
for long-term sustainable funding to ensure that basic legal assistance is
available.
In September 2003, the Task Force concluded its study and published
its findings in the The Washington State Civil Legal Needs Study. The
study concluded that low income residents of Washington State had
limited access to affordable legal services despite having important legal
problems. The results of the study prompted an initiative to find ways
to reduce the cost of legal services while continuing to maintain quality
and reliability of services. The concept of limited legal licensure for nonlawyers emerged.

Vermont Paralegals
Are Not Regulated
As noted in Washington’s New APR 28,
safeguarding the general public from incompetent
legal assistance means requiring legal professionals
to obtain and maintain certain education and
experience. Currently, there are no regulations or
mandatory standards in Vermont to become a paralegal.
While the VPO does require a certain
level of combined education and
experience in order to be a voting member
of its organization, one does not have
to become a VPO member to work as a
paralegal in Vermont. Likewise, the VBA has requirements that must be
met before a paralegal may become an associate member of the VBA, but
VBA membership is also not a requirement to work as a paralegal.
Although paralegals are not required to obtain certification in Vermont,
voluntary certification is available. The Paralegal Advanced Competency
Examination (PACE) is a national certification examination administered
by the National Federation of Paralegal Associations, Inc, (NFPA). PACE
was developed by a professional testing firm in conjunction with an

independent task force of paralegals, lawyers, paralegal educators, and
legal advocates. It is administered by computer in a proctored testing
facility, consists of two-hundred multiple- choice questions and must be
completed in four hours. The questions, on PACE are not practice-area
specific. They often involve hypothetical scenarios that require advanced
application of general legal knowledge, paralegal experience, and critical
analysis to identify the correct answer. The exam is organized into five
domains: (1) administration of client legal matters (23%); (2) development
of client legal matters (30%); (3) factual and legal research (22%); (4)
factual and legal writing (20.5%), and (5) office administration (4.5%).
Ethics, technology, and legal terminology are incorporated into each
domain.
Nine Vermont paralegals have voluntarily taken PACE and have
successfully obtained their Registered Paralegal (RP®) designation. Other
certification exams exist for paralegals, but because the VPO is affiliated
with the NFPA, most Vermont paralegals who have decided to seek
certification have done so by passing PACE.
Many other Vermont paralegals are certificated, meaning they have
completed and passed a certificate or degree program in paralegal studies.

Paralegals and Equal Access
to Civil Justice
Through their website the VPO receives approximately two requests
per month from people in need of legal assistance. These requests range
from preparing Family Division forms to legal research. To do such tasks,
Vermont paralegals are required to have attorney supervision or they risk
engaging in the unauthorized practice of law. A question from a potential
client as seemingly
innocuous as,
“Should I sign and
return this form?”
is problematic
for a paralegal.
Answering such
a question could
be considered
legal advice and
the unauthorized
practice of law. In
every instance for
direct legal assistance, the VPO must respectfully decline and point the
individual to another resource. If Vermont adopts limited legal licensure,
paralegals will be able to provide limited direct legal assistance.
Vermont paralegals also volunteer at free legal clinics in both
Chittenden and Washington Counties. In Chittenden County, Women
Helping Battered Women offers free legal clinics every Monday night. In
Washington County, a clinic is being run through the collaborative efforts
of the VPO, the firm of Primmer Piper Eggleston & Cramer, and a nonprofit group called Circle (formerly known as Battered Women’s Service
and Shelter). In addition, Burlington College holds free legal clinics on
Saturday mornings as part of its Paralegal Certificate Program under the
supervision of Attorney Sandy Baird. These clinics are invaluable, but their
resources are limited and the need for services is great.
The primary role of the paralegals in these clinics is legal triage.
Paralegals interview the service users to determine their needs and the
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scope of assistance required. This helps to better prepare the attorneys and
saves time.
The paralegals also prepare necessary forms for attorney review and
help to determine if there are other area resources that may be available.
Paralegals with limited licensure status could contribute significantly more
in needed legal services and the demand for attorney involvement could
be directed to the more complex matters.

Paralegals:
A Valuable Resource
According to the Bureau of Labor Statistics’ 2011 employment survey,
there are over 500 paralegals working in Vermont. Despite the lack
of regulation, many of these paralegals have voluntarily sought legal
education, a paralegal certificate, or even national certification. Vermont
paralegals care about their work. They care about the legal profession.
Most importantly, they care about providing Vermonters with high
quality, cost-effective legal services. If the Vermont Supreme Court
adopts a limited licensure regulation, many paralegals will complete the
necessary requirements and prove to be outstanding legal resources for
Vermonters. ◆

Melissa Young Wilcox is
Section Chair of the VBA
Paralegals Section. Melissa
is a civil litigation paralegal
and law clerk at Darby,
Thorndike, Kolter & Nordle,
LLP in Waterbury. She serves
on the Board of the VPO as
Professional Liaison and
Ethics Committee Chair and
is a member of the Central
Vermont American Inn of
Court (CVAIC).

Carie Tarte
is the President of the VPO.
Carie is a civil and criminal
litigation paralegal at
Sheehey Furlong and Behm,
PC in Burlington, Vermont.
In addition to being Board
President, Carie is also the
VPO’s Scholarship Committee
Chair, Continuing Legal
Education Committee Chair,
and Sponsorship Committee
Chair.

Heather Moreau,
RP® is the Senior Paralegal
and Firm Manager at Maley
and Maley, PLLC in Burlington,
Vermont. Heather earned
her Registered Paralegal
designation after passing
the Paralegal Advanced
Competency Exam in 2012.
She previously held various
positions on the VPO board,
including being former
Professional Liaison and Ethics
Committee Chair and serving
as Vermont’s representative
to the National Federation of
Paralegal Associations, Inc.

DID YOU KNOW... these FUN facts about the MPA website?
In the last 30 days,
the MPA website had
the following activity:

Sessions: 614
Users: 505
Pageviews: 1,654

Pages per Session: 2.69
Average Session Duration: 2:51
New Visitors: 75.1%

Returning Visitors: 24.9%
Mobile Device Sessions: 99
Top Browser: Chrome

Find out more about MPA at:

http://missouriparalegalassoc.org

Statistics powered by
Google Analytics®
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Addressing E-Discovery with Clients

I

n the world of eDiscovery, the
paralegal has one of the toughest
roles: interpreting technology for
myriad reasons and determining
what may be potentially relevant,
privileged, and required for
production.

Mandy Chapman, RP
Brown & James, PC

While we become accustomed to
assisting attorneys and support staff
with this difficult task of navigating
the world of eDiscovery, discussing
it with a client is often a challenging
and daunting assignment.

To assist with this, below is a list of suggested steps to follow.

1

Upon opening the new file, immediately issue a preservation/
litigation hold letter to the client. Obviously, specific requests may
not have yet been propounded (or the case may not be in active
litigation yet) and you may not be familiar with client-specific
procedures. Therefore, the categories of documents and data to
be preserved should be kept broad and definitions of key terms
and phrases included. Be sure to explain to the client that even
potentially relevant electronically stored information (ESI) should be
preserved. Ask the client to place items in both native/electronic formats as well as hard copy files on a litigation hold. Ensure they are
aware they should do nothing to manipulate any metadata, network
profiles, or otherwise-innocent procedures (such as disk defragmentation, routine deletions of terminated employees, etc.).

2

Identify an ESI Coordinator. Work with the client to identify the
most knowledgeable person(s) at their organization regarding the
company’s network, data and document retention policies, and
identification of proprietary business practices, software, and policies. Determine, with the assistance of the ESI Coordinator, whether
or not a Protective Order will be useful or necessary in this litigation.

Often, proprietary business practices, pricing structures, and systems
should be protected and not be made available to the general public (and your client’s competitors) through discovery and pleadings
proffered in the litigation. Offer additional resources to the ESI Coordinator, such as the Sedona Conference (including their eDiscovery
glossary and Preservation Decision Flowchart). Ensure you establish
and maintain a good working relationship with the ESI Coordinator; this is the person you will call upon many times in the coming
months for quick answers and assistance.

3

Schedule a Network/Data Mapping Session. Working with the
ESI Coordinator and appropriate IT personnel, participate in a
conference call or meeting to create a network or data map of the
client’s potentially relevant data. Identify the applicable technology
(including hardware, software, removable media, back up methods,
data retention policies, etc.) and “map” it out to identify the storage
methods, locations, and relevant departments that house this information. These “maps” may be as simple or as complex as the firm
and client resources permit.
The data map should include the types of data stored, the locations
of the data (including back up, off-site, and removable options),
and the data retention policies in place for each of the categories/
locations of data. Accomplishing this task can be achieved simply
with excellent note-taking by the paralegal, followed by flowcharts
and graphics to identify the storage devices (and their locations and
retention policies). This task may also be completed more thoroughly with the utilization of a consultant or specialized eDiscovery
software. In any case, the data map is key to ensuring effective
collaboration between the client and the litigators.

4

Interview key custodians. Explain the ESI preservation process, as
well as expected discovery requests. Review the network/data map
created earlier, ensuring they comply with the storage methods instituted by the company (or identify other technology/storage areas
that are utilized by that custodian/department). Outline the best
methods to collect the data, when that will need to happen, and
stress the importance of doing nothing to alter the data in any way.
Remind the client that even searching for certain key words, emails,
or documents, or just opening documents without editing them will
alter the metadata associated with the file(s) and could be confusing
and call into question the integrity of the data when it is produced.
Explain the litigation process (Petition/Answer, written discovery,
oral discovery, motions, trial preparation, trial) and relevant timeframes, so they are aware of what to expect in the future. If outside
vendors or litigation support staff will be involved in the collection
of data, explain the process and key contacts.

5

Issue a second preservation/litigation hold letter to the client. This
time, you are armed with more precise knowledge. Be as thorough
as possible, and include as many specifics as available. For example, request the client to save emails in both a native and paper
format (when available), pertaining to certain custodians and time
frames. This second preservation letter should be provided to key
contractors/vendors, as well as individual custodians/departments.
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While the ESI Coordinator should have already forwarded the first
preservation request to the key contractors and personnel, it is best
practice to issue a more specific request to each of them directly, ensuring strict compliance and maximum protection of the potentially
relevant ESI.

6

Rule 26 Disclosures. In Federal Court, FRCP 26 mandates that the
parties disclose ESI that may be used to support your client’s claims
or defenses. The disclosure must identify the format, category,
location, and general nature of the ESI that is available. Prior to filing
the disclosure, it is recommended that the ESI Coordinator at your
client’s company review it to be sure your firm is on the same page
as the client and there are no additional categories of ESI that have
been forgotten.

7

Diary for follow up. Every six to eight (6-8) months, circle back
with the ESI Coordinator, to ensure there have been no disruptions
to the litigation hold and answer any additional questions they may
have, providing updates as to the progress of the litigation and
what to expect next.

As with many tasks frequently juggled by eDiscovery paralegals, discussing ESI with clients often feels as if you are the master of a threering circus. However, keep in mind that by collaborating effectively,
you will be:
a) ensuring ethical compliance with federal and local rules
b) ensuring timely responses to discovery are possible
c) reducing costs of reviewing unnecessary data/documents
d) reducing the risks of excluding key, or relevant, data and
e) minimizing the necessity for costly claw backs and numerous rounds
of supplemental production.
It is recommended that for each of the above steps, individual
templates and checklists are created and utilized as a starting point
(especially for litigation holds, disclosures, and client interviews). ESI is
the backbone of both the client’s business, as well as the discovery in
the litigation at hand. Having a process to effectively handle ESI with
the client will be key to avoiding any mishandling of the data. ◆
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